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256J.01 ESTABLISHING MINNESOTA FAMILY INVESTMENT PROGRAM-
STATEWIDE. 

Subdivision 1. Implementation of Minnesota family investment program-state
wide (MFIP-S). This chapter and chapter 2S6K may be cited as the Minnesota family in
vestment program-statewide (MFIP-S). MFIP-S is the statewide implementation of com
ponents of the Minnesota family investment plan (MFIP) authorized under section 256.031 
and Minnesota family investment plan-Ramsey county (MFIP-R) in section 256.047. 

Subd. 2. Implementation of temporary assistance for needy families (TANF). The 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Public Law 
Number 104-193, eliminates the entitlement program of aid to families with dependent chil
dren (AFDC) and replaces it with block grants to states for temporary assistance for needy 
families (TANF). TANF provides cash assistance for a limited time to families with children 
and to pregnant women. Minnesota's TANF assistance will be provided through a statewide 
expansion of MFIP. The modifications specified in this chapter are necessary to comply with 
the new federal law and to improve MFIP. Eligible applicants and recipients of AFDC, fami
ly general assistance, and food stamps will be converted to the MFIP-S program. Effective 
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January 1,1998, any new application received for family cash assistance will be processed 
under the rules of this chapter. Case maintenance conversion for existing AFDC and FGA 
cases to MFIP-S as described in this chapter will begin January 1, 1998, and continue 
through March 31,1998. 

Subd. 3. Relationship to other statutes and rules. MFIP-S replaces eligibility for 
families with children and pregnant women under the general assistance program, governed 
by sections 256D.01 to 256D.21 and Minnesota Rules, parts 9500.1200 to 9500.1270. 

Subd. 4. Changes to waivers. The commissioner of human services may negotiate and 
obtain changes in the federal waivers and terms and conditions contained in MFIP, MFIP-R, 
and MFIP-S. The commissioner may also terminate federal waivers by directing so in the 
applicable state plan. 

Subd. 5. Compliance system. The commissioner shall administer a compliance system 
for the state's temporary assistance for needy families (TANF) program, the food stamp pro
gram, emergency assistance, general assistance, medical assistance, general assistance med
ical care, emergency general assistance, Minnesota supplemental aid, preadmission screen
ing, child support program, and alternative care grants under the powers and authorities 
named in section 256.01, subdivision 2. The purpose of the compliance system is to permit 
the commissioner to supervise the administration of public assistance programs and to en
force timely and accurate distribution of benefits, completeness of service and efficient and 
effective program management and operations, to increase uniformity and consistency in the 
administration and delivery of public assistance programs throughout the state, and to reduce 
the possibility of sanction and fiscal disallowances for noncompliance with federal regula
tions and state statutes. 

History: 1997 c85artlsl 

256J.02 FEDERAL TEMPORARY ASSISTANCE FOR NEEDY FAMILIES 
BLOCK GRANT. 

Subdivision 1. Commissioner's authority to administer block grant funds. The 
commissioner of human services is authorized to receive, administer, and expend funds 
available under the TANF block grant authorized under title I of Public Law Number 
104—193, the Personal Responsibility and Work Opportunity Reconciliation Act of 1996. 

Subd. 2. Use of money. State money appropriated for purposes of this section and 
TANF block grant money must be used for: 

(1) financial assistance to or on behalf of any minor child who is a resident of this state 
under section 256J.12; 

(2) employment and training services under this chapter or chapter 256K; 
(3) emergency financial assistance and services under section 256J.48; 
(4) diversionary assistance under section 256J.47; and 
(5) program administration under this chapter. 
Subd. 3. Carry forward of federal money. Temporary assistance for needy families 

block grant money must be appropriated for the purposes in this section and is available until 
expended. 

Subd. 4. Authority to transfer. Subject to limitations of title I of Public Law Number 
104-193, the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, the 
legislature may transfer money from the TANF block grant to the child care fund under chap
ter 119B, or the Title XX block grant under section 256E.07. 

Subd. 5. Indirect cost liability. Notwithstanding the provisions of section 16A. 127, the 
statewide and agency indirect cost liability identified as part of the TANF grant for any cur
rent fiscal year shall be limited to no more than the amount received in fiscal year 1996. 

History: 7997c85artl s2 

256J.03 TANF RESERVE ACCOUNT. 
The Minnesota family investment program-statewide/TANF reserve account is 

created in the state treasury. Funds designated by the legislature and earnings available from 
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the federal TANF block grant appropriated to the commissioner but not expended in the bien-
nium beginning July 1,1997, shall be retained in the reserve account to be expended for the 
Minnesota family investment program-statewide in fiscal year 2000 and subsequent fiscal 
years. 

History: 1997 c 203 art 9 s 15 

256J.06 COMMUNITY INVOLVEMENT. 
The MFIP-S program must be administered in a way that, in addition to the county 

agency, other sectors in the community such as employers from the public and private sec
tors, not-for-profit organizations, educational and social service agencies, program partici
pants, labor unions, and neighborhood associations are involved. 

History: 1997 c 85 art 1 s3 

256J.08 DEFINITIONS. 
Subdivision 1. Scope of definitions. The terms used in this chapter have the following 

meanings unless otherwise provided for by text. 
Subd. 2. Absent parent. "Absent parent" means a minor child's parent who does not 

live in the same home as the child. 
Subd. 3. Agency error. "Agency error" means an error that results in an overpayment or 

underpayment to an assistance unit and is not caused by an applicant's or participant's failure 
to provide adequate, correct, or timely information about income, property, household com
position, or other circumstances. 

Subd. 4. Appeal. "Appeal" means a written statement from an applicant or participant 
who requests a hearing under section 2S6J.31. 

Subd. S. Applicant. "Applicant" means a person who has submitted to a county agency 
an application and whose application has not been acted upon, denied, or voluntarily with
drawn. 

Subd. 6. Application. "Application" means the submission by or on behalf of a family 
to a county agency of a completed, signed, and dated form, prescribed by the commissioner, 
that indicates the desire to receive assistance. 

Subd. 7. Assistance unit or MFIP-S assistance unit. "Assistance unit" or "MFIP-S 
assistance unit" means a group of mandatory or optional people receiving or applying for 
MFIP-S benefits together. 

Subd. 8. Authorized representative. "Authorized representative" means a person who 
is authorized, in writing, by an applicant or participant to act on the applicant's or partici
pant's behalf in matters involving the application for assistance or participation in MFIP-S. 

Subd. 9. Basic needs. "Basic needs" means the minimum personal requirements of sub
sistence and is restricted to food, clothing, shelter, utilities, and other items for which the loss, 
or lack of basic needs, is determined by the county agency to pose a direct, immediate threat 
to the physical health or safety of the applicant or participant. 

Subd. 10. Budget month. "Budget month" means the calendar month which the county 
agency uses to determine the income or circumstances of an assistance unit to calculate the 
amount of the assistance payment in the payment month. 

Subd. 11. Caregiver. "Caregiver" means a minor child's natural or adoptive parent or 
parents who live in the home with the minor child. For purposes of determining eligibility for 
this program, caregiver also means any of the following individuals, if adults, who live with 
and provide care and support to a minor child when the minor child's natural or adoptive par
ent or parents do not reside in the same home: legal custodians, grandfather, grandmother, 
brother, sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, first cousin, neph
ew, niece, person of preceding generation as denoted by prefixes of "great," "great-great," or 
"great-great-great," or a spouse of any person named in the above groups even after the mar
riage ends by death or divorce. 

Subd. 12. Client error. "Client error" means an error that results in an overpayment or 
underpayment and is due to an applicant's or participant's failure to provide adequate, cor-
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rect, or timely information concerning income, property, household composition, or other 
circumstances. 

Subd. 13. Commissioner. "Commissioner" means the commissioner of human ser
vices or the commissioner's designated representative. 

Subd. 14. Corrective payment. "Corrective payment" means an assistance payment 
that is made to correct an underpayment. 

Subd. IS. Countable income. "Countable income" means earned and unearned income 
that is not excluded under section 2S6J.21, subdivision 2, or disregarded under section 
256J.21, subdivision 3. 

Subd. 16. Counted earnings. "Counted earnings" means the earned income that re
mains after applicable disregards under section 2S6J.21, subdivision 4, have been subtracted 
from gross earned income. 

Subd. 17. County agency. "County agency" means the agency designated by the 
county board to implement financial assistance for current programs and for MFIP-S and the 
agency responsible for enforcement of child support collection, and a county or multicounty 
agency that is authorized under sections 393.01, subdivision 7, and 393.07, subdivision 2, to 
administer MFIP-S. 

Subd. 18. County board. "County board" means a board of commissioners, a local ser
vices agency as defined in chapter 393, a board established under the Joint Powers Act, sec
tion 471.59, or a human services board under chapter 402. 

Subd. 19. County of financial responsibility. "County of financial responsibility" 
means the county that has financial responsibility for providing public assistance as specified 
in chapter 256G. 

Subd. 20. County of residence. "County of residence" means the county where the 
caregiver has established a home. 

Subd. 21. Date of application. "Date of application" means the date on which the 
county agency receives an applicant's signed application. 

Subd. 22. Deem. "Deem" means to treat all or part of the income of an individual who is 
not in the assistance unit, but who is financially responsible for members of the assistance 
unit, as if it were income available to the assistance unit. 

Subd. 23. Department. "Department" means the Minnesota department of human ser
vices. 

Subd. 24. Disregard. "Disregard" means earned income that is not counted when deter
mining initial eligibility or ongoing eligibility and calculating the amount of the assistance 
payment for participants. 

Subd. 25. Documentation. "Documentation" means a written statement or record that 
substantiates or validates an assertion made by a person or an action taken by a person, 
agency, or entity. 

Subd. 26. Earned income. "Earned income" means cash or in-kind income earned 
through the receipt of wages, salary, commissions, profit from employment activities, net 
profit from self-employment activities, payments made by an employer for regularly ac
crued vacation or sick leave, and any other profit from activity earned through effort or labor. 

Subd. 27. Earned income tax credit. "Earned income tax credit" means the payment 
which can be obtained by a qualified person from an employer or from the Internal Revenue 
Service as provided by section 290.0671 and United States Code, title 26, subtitle A, chapter 
1, subchapter A, part 4, subpart C, section 32. 

Subd. 28. Emergency. "Emergency" means a situation or a set of circumstances that 
causes or threatens to cause destitution to a minor child. 

Subd. 29. Equity value. "Equity value" means the amount of equity in real or personal 
property owned by a person and is determined by subtracting any outstanding encumbrances 
from the fair market value. 

Subd. 30. Excluded time. "Excluded time" has the meaning given in section 256G.02. 
Subd. 31. Expedited issuance of the food stamp portion. "Expedited issuance of the 

food stamp portion" means the issuance of the food stamp portion to eligible assistance units 
on the day of application as provided in section 393.07, subdivision 10a. 
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Subd. 32. Fair hearing or hearing. "Fair hearing" or "hearing" means the evidentiary 
hearing conducted by the department appeals referee to resolve disputes as specified in sec
tion 256J.40, or if not applicable, section 256.045. 

Subd. 33. Fair market value. "Fair market value" means the price that an item of a par
ticular make, model, size, material, or condition would sell for on the open market in the par
ticular geographic area. 

Subd. 34. Family. "Family" includes: 
(1) the following individuals who live together: a minor child or a group of minor chil

dren related to each other as siblings, half siblings, stepsiblings, or adoptive siblings, togeth
er with their natural, adoptive parents, stepparents, or caregiver as defined in subdivision 11; 
and 

(2) a pregnant woman with no other children. 
Subd. 35. Family wage level. "Family wage level" means 110 percent of the transition

al standard. 
Subd. 36. Federal Insurance Contribution Act or FICA. "Federal Insurance Con

tribution Act" or "FICA" means the federal law under United States Code, tide 26, subtitle C, 
chapter 21, subchapter A, sections 3101 to 3126, that requires withholding or direct payment 
from earned income. 

Subd. 37. Financial case record. "Financial case record" means an assistance unit's 
financial eligibility file. 

Subd. 38. Full-time student. "Full-time student" means a person who is enrolled in a 
graded or ungraded primary, intermediate, secondary, GED preparatory, trade, technical, 
vocational, or post-secondary school, and who meets the school's standard for full-time 
attendance. 

Subd. 39. General educational development or GED. "General educational develop
ment" or "GED" means the general educational development certification issued by the 
Minnesota board of education as an equivalent to a secondary school diploma under Minne
sota Rules, part 3500.3100, subpart 4. 

Subd. 40. Gross earned income. "Gross earned income" means earned income from 
employment before mandatory and voluntary payroll deductions. Gross earned income in
cludes salaries, wages, tips, gratuities, commissions, incentive payments from work or train
ing programs, payments made by an employer for regularly accrued vacation or sick leave, 
and profits from other activity earned by an individual's effort or labor. Gross earned income 
includes uniform and meal allowances if federal income tax is deducted from the allowance. 
Gross earned income includes flexible work benefits received from an employer if the em
ployee has the option of receiving the benefit or benefits in cash. 

Subd. 41. Gross income. "Gross income" is the sum of gross earned income and un
earned income. 

Subd. 42. Gross receipts. "Gross receipts" means the money received by a business 
before the expenses of the business are deducted. 

Subd. 43. Half-time student. "Half-time student" means a person who is enrolled in a 
graded or ungraded primary, intermediate, secondary, GED preparatory, trade, technical, 
vocational, or post-secondary school, and who meets the school's standard of half-time 
attendance. 

Subd. 44. Home. "Home" means the primary place of residence used by a person as the 
base for day-to-day living and does not include locations used as mail drops. 

Subd. 45. Homestead. "Homestead" means the home that is owned by, and is the usual 
residence of, the assistance unit together with the surrounding property which is not sepa
rated from the home by intervening property owned by others. Public rights-of-way, such a's 
roads which run through the surrounding property and separate it from the home, do not af
fect the exemption of the property. Homestead includes an asset that is not real property that 
the assistance unit uses as a home, such as a vehicle. 

Subd. 46. Household. "Household" means a group of persons who live together. 
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Subd. 47. Income. "Income" means cash or in-kind benefit, whether earned or un
earned, received by or available to an applicant or participant that is not an asset under section 
256J.20. 

Subd. 48. Initial eligibility. "Initial eligibility" means the determination of eligibility 
for an MFIP-S applicant. 

Subd. 49. In-kind income. "In-kind income" means income, benefits, or payments 
which are provided in a form other than money or liquid assets, including the forms of goods, 
produce, services, privileges, or payments made on behalf of an applicant or participant by a 
third party. 

Subd. 50. Inquiry. "Inquiry" means a communication to a county agency through mail, 
telephone, or in person, by which a person or authorized representative requests information 
about public assistance. The county agency shall also treat as an inquiry any communication 
in which a person requesting assistance offers information about the person's family circum
stances that indicates that eligibility for public assistance may exist. 

Subd. 51. Legally available. "Legally available" means a person's right under the law 
to secure, possess, dispose of, or control income or property. 

Subd. 52. Low-income home energy assistance program or LIHEAP. "Low-in
come home energy assistance program" or "LIHEAP" means the program authorized under 
United States Code, title 42, chapter 94, subchapter II, sections 8621 to 8629, and adminis
tered by the Minnesota department of economic security. 

Subd. 53. Lump sum. "Lump sum" means nonrecurring income that is not excluded in 
section 256J.21. 

Subd. 54. Medical assistance. "Medical assistance" means the program established 
under chapter 256B and Title XIX of the Social Security Act. 

Subd. 55. MFIP-S household report form. "MFIP-S household report form" means a 
form prescribed by the commissioner that a participant uses to report information to a county 
agency about changes in income and other circumstances. 

Subd. 56. Migrant worker. "Migrant worker" means a person who travels away from 
home on a regular basis, usually with a group of other laborers, to seek employment in an 
agriculturally related activity. 

Subd. 57. Minnesota family investment program-statewide or MFIP-S. "Minneso
ta family investment program-statewide" or "MFIP-S" means the assistance program au
thorized in this chapter and chapter 256K. 

Subd. 58. Minnesota supplemental aid or MSA. "Minnesota supplemental aid" or 
"MSA" means the program established under sections 256D.33 to 256D.54. 

Subd. 59. Minor caregiver. "Minor caregiver" means a person who: 
(1) is under the age of 18; 
(2) has never been married or otherwise legally emancipated; and 
(3) is either the natural parent of a minor child living in the same household or is eligible 

for assistance paid to a pregnant woman. 
Subd. 60. Minor child. "Minor child" means a child who is living in the same home of a 

parent or other caregiver, is either less than 18 years of age or is under the age of 19 years and 
is regularly attending as a full-time student and is expected to complete a high school or a 
secondary level course of vocational or. technical training designed to fit students for gainful 
employment before reaching age 19. 

Subd. 61. Monthly income test. "Monthly income test" means the test used to deter
mine ongoing eligibility and the assistance payment amount according to section 256J.21. 

Subd. 62. Nonrecurring income. "Nonrecurring income" means a form of income 
which is received: 

(1) only one time or is not of a continuous nature; or 
(2) in a prospective payment month but is no longer received in the corresponding retro

spective payment month. 
Subd. 63. Overpayment. "Overpayment" means the portion of an assistance payment 

issued by the county agency that is greater than the amount for which the assistance unit is 
eligible. 
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Subd. 64. Parent. "Parent" means a child's biological or adoptive parent who is legally 
obligated to support that child. 

Subd. 65. Participant. "Participant" means a person who is currently receiving cash 
assistance and the food portion available through MFIP-S as funded by TANF and the food 
stamp program. A person who fails to withdraw or access electronically any portion of the 
person's cash assistance payment by the end of the payment month or who returns any un-
cashed assistance check and withdraws from the program is not a participant. A person who 
withdraws a cash assistance payment by electronic transfer or receives and cashes a cash as
sistance check and is subsequently determined to be ineligible for assistance for that period 
of time is a participant, regardless whether that assistance is repaid. The term "participant" 
includes the caregiver relative and the minor child whose needs are included in the assistance 
payment. A person in an assistance unit who does not receive a cash assistance payment be
cause the person has been suspended from MFIP-S or because the person's need falls below 
the $10 minimum payment level is a participant. 

Subd. 66. Payee. "Payee" means a person to whom an assistance payment is made pay
able. 

Subd. 67. Payment month. "Payment month" means the calendar month for which the 
assistance payment is paid. 

Subd. 68. Personal property. "Personal property" means an item of value that is not 
real property, including the value of a contract for deed held by a seller, assets held in trust on 
behalf of members of an assistance unit, cash surrender value of life insurance, value of a 
prepaid burial, savings account, value of stocks and bonds, and value of retirement accounts. 

Subd. 69. Probable fraud. "Probable fraud" means the level of evidence that, if proven 
as fact, would establish that assistance has been wrongfully obtained. 

Subd. 70. Professional certification. "Professional certification" means: 
(1) a statement about a person's illness, injury, or incapacity that is signed by a licensed 

physician, psychological practitioner, or licensed psychologist, qualified by professional 
training and experience to diagnose and certify the person's condition; or 

(2) a statement about an incapacity involving a spinal subluxation condition that is 
signed by a licensed chiropractor qualified by professional training and experience to diag
nose and certify the condition. 

Subd. 71. Prospective budgeting. "Prospective budgeting" means a method of deter
mining the amount of the assistance payment in which the budget month and payment month 
are the same. 

Subd. 72. Protective payee. "Protective payee" means a person other than the caregiver 
of an assistance unit who receives the monthly assistance payment on behalf of an assistance 
unit and is responsible to provide for the basic needs of the assistance unit to the extent of that 
payment. 

Subd. 73. Qualified noncitizen. "Qualified noncitizen" means a person: 
(1) who was lawfully admitted for permanent residence pursuant to United States Code, 

title 8; 
(2) who was admitted to the United States as a refugee pursuant to United States Code, 

title 8; section 1157; 
(3) whose deportation is being withheld pursuant to United States Code, title 8, section 

1253(h); 
(4) who was paroled for a period of at least one year pursuant to United States Code, title 

8, section 1182(d)(5); 
(5) who was granted conditional entry pursuant to United State Code, title 8, section 

1153(a)(7); 
(6) who was granted asylum pursuant to United States Code, title 8, section 1158; or 
(7) determined to be a battered noncitizen by the United States Attorney General ac

cording to the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, Title 
V of the Omnibus Consolidated Appropriations Bill, Public Law Number 104-208. 
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Subd. 74. Real property. "Real property" means land and all buildings, structures, and 
improvements, or other fixtures on the land, belonging or appertaining to the land, and all 
mines, minerals, fossils, and trees on or under the land. 

Subd. 75. Reasonable compensation. "Reasonable compensation" means the value re
ceived in exchange for property transferred to another owner that is consistent with fair mar
ket value and equals or exceeds the seller's equity in the property, reduced by costs incurred 
in the sale. 

Subd. 76. Recertification. "Recertification" means the periodic review of eligibility 
factors to determine an assistance unit's continued eligibility. 

Subd. 77. Recoupment. "Recoupment" means the action of the county agency to re
duce a family's monthly assistance payment to recover overpayments caused by client or 
agency error and overpayments received while an appeal is pending. 

Subd. 78. Recovery. "Recovery" means actions taken by a county agency to reclaim the 
value of overpayments through voluntary repayment, recoupment from the assistance pay
ment, court action, revenue recapture, or federal tax refund offset program (FTROP). 

Subd. 79. Recurring income. "Recurring income" means a form of income which is: 
(1) received periodically, and may be received irregularly when receipt can be antici

pated even though the date of receipt cannot be predicted; and 
(2) from the same source or of the same type that is received and budgeted in a prospec

tive month and is received in one or both of the first two retrospective months. 
Subd. 80. Reemployment insurance. "Reemployment insurance" means the insur

ance benefit paid to an unemployed worker under sections 268.03 to 268.23. 
Subd. 81. Retrospective budgeting. "Retrospective budgeting" means a method of de

termining the amount of the assistance payment in which the payment month is the second 
month after the budget month. 

Subd. 82. Sanction. "Sanction" means the reduction of a family's assistance payment 
by a specified percentage of the applicable transitional standard because: a nonexempt par
ticipant fails to comply with the requirements of sections 2S6J.S2 to 2S6J.SS; a parental care
giver fails without good cause to cooperate with the child support enforcement requirements; 
or a participant fails to comply with the insurance, tort liability, or other requirements of this 
chapter. 

Subd. 83. Significant change. "Significant change" means a decline in gross income of 
35 percent or more from the income used to determine the grant for the current month. 

Subd. 84. Supplemental Security Income or SSI. "Supplemental Security Income" or 
"SSI" means the program authorized under title XVI of the Social Security Act. 

Subd. 85. Transitional standard. "Transitional standard" means the basic standard for 
a family with no other income or a nonworking family and is a combination of the cash assis
tance needs and food assistance needs for a family of that size. 

Subd. 86. Unearned income. "Unearned income" means income received by a person 
that does not meet the definition of earned income. Unearned income includes income from a 
contract for deed, interest, dividends, reemployment insurance, disability insurance pay
ments, veterans benefits, pension payments, return on capital investment, insurance pay
ments or settlements, severance payments, and payments for illness or disability whether the 
premium payments are made in whole or in part by an employer or participant. 

Subd. 87. Vendor. "Vendor" means a provider of goods or services. 
Subd. 88. Vendor payment. "Vendor payment" means a payment authorized by a 

county agency to a vendor. 
Subd. 89. Verification. "Verification" means the process a county agency uses to estab

lish the accuracy or completeness of information from an applicant, participant, third party, 
or other source as that information relates to program eligibility or an assistance payment. 

History: 1986c444; 1997c85artl s4 

256J.09 APPLYING FOR ASSISTANCE. 
Subdivision 1. Where to apply. A person must apply for assistance at the county 

agency in the county where that person lives. 
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Subd. 2. County agency responsibility to provide information. A county agency 
must inform a person who inquires about assistance about eligibility requirements for assis
tance and how to apply for assistance, including diversionary assistance and emergency as
sistance. A county agency must offer the person brochures developed or approved by the 
commissioner that describe how to apply for assistance. 

S ubd. 3. Submitting the application form. A county agency must offer, in person or by 
mail, the application forms prescribed by the commissioner as soon as a person makes a writ
ten or oral inquiry. At that time, the county agency must inform the person that assistance 
begins with the date the signed application is received by the county agency or the date all 
eligibility criteria are met, whichever is later. The county agency must inform the applicant 
that any delay in submitting the application will reduce the amount of assistance paid for the 
month of application. A county agency must inform a person that the person may submit the 
application before an interview appointment. To apply for assistance, a person must submit a 
signed application to the county agency. Upon receipt of a signed application, the county 
agency must stamp the date of receipt on the face of the application. The county agency must 
process the application within the time period required under subdivision 5. An applicant 
may withdraw the application at any time by giving written or oral notice to the county 
agency. The county agency must issue a written notice confirming the withdrawal. The no
tice must inform the applicant of the county agency's understanding that the applicant has 
withdrawn the application and no longer wants to pursue it. When, within ten days of the date 
of the agency's notice, an applicant informs a county agency, in writing, that the applicant 
does not wish to withdraw the application, the county agency must reinstate the application 
and finish processing the application. 

Subd. 4. Verification of information on application. A county agency must verify in
formation provided by an applicant as required in section 2S6J.32. 

Subd. 5. Processing applications. Upon receiving an application, a county agency 
must determine the applicant's eligibility, approve or deny the application, inform the appli
cant of its decision according to the notice provisions in section 256J.31, and, if eligible, is
sue the assistance payment to the applicant. When a county agency is unable to process an 
application within 30 days, the county agency must inform the applicant of the reason for the 
delay in writing. When an applicant establishes the inability to provide required verification 
within the 30-day processing period, the county agency may not use the expiration of that 
period as the basis for denial. 

Subd. 6. Invalid reason for delay. A county agency must not delay a decision on eligi
bility or delay issuing the assistance payment except to establish state residence by: 

(1) treating the 30-day processing period as a waiting period; 
(2) delaying approval or issuance of the assistance payment pending the decision of the 

county board; or 
(3) awaiting the result of a referral to a county agency in another county when the county 

receiving the application does not believe it is the county of financial responsibility. 
Subd. 7. Changes in residence during application. The requirements in subdivisions 

S and 6 apply without regard to the length of time that an applicant remains, or intends to 
remain, a resident of the county in which the application is made. When an applicant leaves 
the county where application was made but remains in the state, section 2S6J.75 applies and 
the county agency may request additional information from the applicant about changes in 
circumstances related to the move. 

Subd. 8. Additional applications. Until a county agency issues notice of approval or 
denial, additional applications submitted by an applicant are void. However, an application 
for monthly assistance and an application for emergency assistance or emergency general 
assistance may exist concurrently. More than one application for monthly assistance, emer
gency assistance, or emergency general assistance may exist concurrently when the county 
agency decisions on one or more earlier applications have been appealed to the commission
er, and the applicant asserts that a change in circumstances has occurred that would allow 
eligibility. A county agency must require additional application forms or supplemental 
forms as prescribed by the commissioner when a payee's name changes, or when a caregiver 
requests the addition of another person to the assistance unit. 
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Subd. 9. Addendum to an existing application. An addendum to an existing applica
tion must be used to add persons to an assistance unit regardless of whether the persons being 
added are required to be in the assistance unit. When a person is added by addendum to an 
assistance unit, eligibility for that person begins on the first of the month the addendum was 
filed except as provided in section 256J.74, subdivision 2, clause (1). 

Subd. 10. Applicants who do not meet eligibility requirements for MFIP-S. When 
an applicant is not eligible for MFIP-S because the applicant does not meet eligibility re
quirements, the county agency must determine whether the applicant is eligible for food 
stamps, medical assistance, diversionary assistance, or has a need for emergency assistance 
when the applicant meets die eligibility requirements for those programs. 

History: 1997 c85artls5 

256J.10 MFIP-S ELIGIBILITY REQUIREMENTS. 
To be eligible for MFIP-S, applicants must meet the general eligibility requirements in 

sections 2S6J. 11 to 256J. 15, the property limitations in section 2S6J.20, and the income lim
itations in section 2S6J.21. 

History: 1997c85artl s6 

256J.11 CITIZENSHIP. 
Subdivision 1. General citizenship requirements, (a) To be eligible for AFDC or 

MFIP-S, whichever is in effect, a member of the assistance unit must be a citizen of the 
United States, a qualified noncitizen as defined in section 2S6J.08, or a noncitizen who is 
otherwise residing lawfully in the United States. 

(b) A qualified noncitizen who entered the United States on or after August 22,1996, is 
eligible for MFIP-S. However, TANF dollars cannot be used to fund the MFIP-S benefits for 
an individual under this paragraph for a period of five years after the date of entry unless the 
qualified noncitizen meets one of the following criteria: 

(1) was admitted to the United States as a refugee under United States Code, title 8, sec
tion 1157; 

(2) was granted asylum under United States Code, title 8, section 1158; 
(3) was granted withholding of deportation under the United States Code, title 8, section 

1253(h); 
(4) is a veteran of the United States Armed Forces with an honorable discharge for a 

reason other than noncitizen status, or is a spouse or unmarried minor dependent child of the 
same; or 

(5) is an individual on active duty in the United States Armed Forces, other than for 
training, or is a spouse or unmarried minor dependent child of the same. 

(c) A person who is not a qualified noncitizen but who is otherwise residing lawfully in 
the United States is eligible for MFIP-S. However, TANF dollars cannot be used to fund the 
MFIP-S benefits for an individual under this paragraph. 

(d) For purposes of this subdivision, a nonimmigrant in one or more of the classes listed 
in United States Code, title 8, section 1101(a)(15), or an undocumented immigrant who re
sides in the United States without the approval or acquiescence of the Immigration and Natu
ralization Service, is not eligible for MFIP-S. 

Subd. 2. Noncitizens; food portion. For the period September 1, 1997, to June 30, 
1998, noncitizens who do not meet one of the exemptions in section 412 of the Personal Re
sponsibility and Work Opportunity Reconciliation Act of 1996, but were residing in this state 
as of July 1,1997, are eligible for the 6/10 of the average value of food stamps for the same 
family size and composition until MFIP-S is operative in the noncitizen's county of financial 
responsibility and thereafter, the 6/10 of the food portion of MFIP-S. However, federal food 
stamp dollars cannot be used to fund the food portion of MFIP-S benefits for an individual 
under this subdivision. 

Subd. 3. Benefits funded with state money. Legal adult noncitizens who have resided 
in the country for four years or more, whose benefits are funded entirely with state money, 
and who are under 70 years of age, must, as a condition of eligibility: 
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(1) be enrolled in a literacy class, English as a second language class, or a citizen class; 
(2) be applying for admission to a literacy class, English as a second language class, and 

is on a waiting list; 
(3) be in the process of applying for a waiver from the Immigration and Naturalization 

Service of the English language or civics requirements of the citizenship test; 
(4) have submitted an application for citizenship to the Immigration and Naturalization 

Service and is waiting for a testing date or a subsequent swearing in ceremony; or 
(5) have been denied citizenship due to a failure to pass the test after two attempts or 

because of an inability to understand the rights and responsibilities of becoming a United 
States citizen, as documented by the Immigration and Naturalization Service or the county. 

If the county social service agency determines that a legal noncitizen subject to the re
quirements of this subdivision will require more than one year of English language training, 
then the requirements of clause (1) or (2) shall be imposed after the legal noncitizen has re
sided in the country for three years. Individuals who reside in a facility licensed under chap
ter 144A, 144D, 245 A, or 2561 are exempt from the requirements of this subdivision. 

History: 7997 c 85 art 1 s 7; 1997 c 203 art 12 s 7 

256J.12 MINNESOTA RESIDENCE. 
Subdivision 1. Simple residency. To be eligible for AFDC or MFIP-S, whichever is in 

effect, a family must have established residency in this state which means the family is pres
ent in the state and intends to remain here. 

Subd. 1 a. 30-day residency requirement. A family is considered to have established 
residency in this state only when a child or caregiver has resided in this state for at least 30 
days with the intention of making the person's home here and not for any temporary purpose. 
Time spent in a shelter for battered women shall count toward satisfying the 30-day residen
cy requirement. 

Subd. 2. Exceptions, (a) A county shall waive the 30-day residency requirement where 
unusual hardship would result from denial of assistance. 

(b) For purposes of this section, unusual hardship means a family: 
(1) is without alternative shelter; or 
(2) is without available resources for food. 
(c) For purposes of this subdivision, the following definitions apply (1) "metropolitan 

statistical area" is as defined by the U.S. Census Bureau; (2) "alternative shelter" includes 
any shelter that is located within the metropolitan statistical area containing the county and 
for which the family is eligible, provided the family does not have to travel more than 20 
miles to reach the shelter and has access to transportation to the shelter. Clause (2) does not 
apply to counties in the Minneapolis-St. Paul metropolitan statistical area. 

Subd. 2a. Migrant workers. Migrant workers, as defined in section 256J.08, and their 
immediate families are exempt from the requirements of subdivisions 1 and 1 a, provided the 
migrant worker provides verification that the migrant family worked in this state within the 
last 12 months and earned at least $ 1,000 in gross wages during the time the migrant worker 
worked in this state. 

Subd. 3. Payment plan for new residents. Assistance paid to an eligible family in 
which all members have resided in this state for fewer than 12 consecutive calendar months 
immediately preceding the date of application shall be at the standard and in the form speci
fied in section 256J.43. 

Subd. 4. Severability clause. If any subdivision in this section is enjoined from imple
mentation or found unconstitutional by any court of competent jurisdiction, the remaining 
subdivisions shall remain valid and shall be given full effect. 

History: 7997 c 85 art 1 s 8; 1997 c 203 art 12 s 8 

256J.13 MINOR CHILD IN ASSISTANCE UNIT; PHYSICAL PRESENCE. 
Subdivision 1. Minor child or pregnant woman. The assistance unit must include at 

least one minor child or a pregnant woman. If a minor child is a recipient of Supplemental 



299 MINNESOTA FAMILY INVESTMENT PROGRAM—STATEWIDE 256J.13 

Security Income or Minnesota supplemental aid, the assistance unit is eligible for MFIP-S, 
but the needs of the minor child receiving Supplemental Security Income or Minnesota sup
plemental aid must not be taken into account when the county agency determines the amount 
of the assistance payment to be paid to the assistance unit. 

Subd. 2. Physical presence. A minor child and a caregiver must live together except as 
provided in the following paragraphs. 

(a) The physical presence requirement is met when a minor child is required to live 
away from the caregiver's home to meet the need for educational curricula that cannot be met 
by, but is approved by, the local public school district, the home is maintained for the minor 
child's return during periodic school vacations, and the caregiver continues to maintain re
sponsibility for the support and care of the minor child. 

(b) The physical presence requirement is met when an applicant caregiver or applicant 
minor child is away from the home due to illness or hospitalization, when the home is main
tained for the return of the absent family member, the absence is not expected to last more 
than six months beyond the month of departure, and the conditions of clause (1), (2), or (3) 
apply: 

(1) when the minor child and caregiver lived together immediately prior to the absence, 
the caregiver continues to maintain responsibility for the support and care of the minor child, 
and the absence is reported at the time of application; 

(2) when the pregnant mother is hospitalized or out of the home due to the pregnancy; or 
(3) when the newborn child and mother are hospitalized at the time of birth. 
(c) The absence of a caregiver or minor child does not affect eligibility for the month of 

departure when the caregiver or minor child received assistance for that month and lived to
gether immediately prior to the absence. Eligibility also exists in the following month when 
the absence ends on or before the tenth day of that month. A temporary absence of a caregiver 
or a minor child which continues beyond the month of departure must not affect eligibility 
when the home is maintained for the return of the absent family member, the caregiver con
tinues to maintain responsibility for the support and care of the minor child, and one of 
clauses (1) to (7) applies: 

(1) a participant caregiver or participant child is absent due to illness or hospitalization, 
and the absence is expected to last no more than six months beyond the month of departure; 

(2) a participant child is out of the home due to placement in foster care as defined in 
section 260.015, subdivision 7, when the placement will not be paid under title IV-E of the 
Social Security Act, and when the absence is expected to last no more than six months be
yond the month of departure; 

(3) a participant minor child is out of the home for a vacation, the vacation is not with an 
absent parent, and the absence is expected to last no more than two months beyond the month 
of departure; 

(4) a participant minor child is out of the home due to a visit or vacation with an absent 
parent, the home of the minor child remains with the caregiver, the absence meets the condi
tions of this paragraph and the absence is expected to last no more than two months beyond 
the month of departure; 

(5) a participant caregiver is out of the home due to a death or illness of a relative, incar
ceration, training, or employment search and suitable arrangements have been made for the 
care of the minor child, or a participant minor child is out of the home due to incarceration, 
and the absence is expected to last no more than two months beyond the month of departure; 

(6) a participant caregiver and a participant minor child are both absent from Minnesota 
due to a situation described in clause (S), except for incarceration, and the absence is ex
pected to last no more than one month beyond the month of the departure; or 

(7) a participant minor child has run away from home, and another person has not made 
application for that minor child, assistance must continue for no more than two months fol
lowing the month of departure. 

History: 1997c85art] s9 
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256J.14 ELIGIBILITY FOR PARENTING OR PREGNANT MINORS. 
(a) The definitions in this paragraph only apply to this subdivision. 
(1) "Household of a parent, legal guardian, or other adult relative" means the place of 

residence of: 
(i) a natural or adoptive parent; 
(ii) a legal guardian according to appointment or acceptance under section 260.242, 

525.615, or 525.6165, and related laws; or 
(iii) a caregiver. 
(2) "Adult-supervised supportive living arrangement" means a private family setting 

which assumes responsibility for the care and control of the minor parent and minor child, or 
other living arrangement, not including a public institution, licensed by the commissioner of 
human services which ensures that the minor parent receives adult supervision and support
ive services, such as counseling, guidance, independent living skills training, or supervision. 

(b) A minor parent and the minor child who is in the care of the minor parent must reside 
in the household of a parent, legal guardian, other appropriate adult relative, or other caregiv
er, or in an adult-supervised supportive living arrangement in order to receive MFIP-S un
less: 

(1) the minor parent has no living parent, other appropriate adult relative, or legal guard
ian whose whereabouts is known; 

(2) no living parent, other appropriate adult relative, or legal guardian of the minor par
ent allows the minor parent to live in the parent's, appropriate adult relative's, or legal guard
ian's home; 

(3) the minor parent lived apart from the minor parent's own parent or legal guardian for 
a period of at least one year before either the birth of the minor child or the minor parent's 
application for MFIP-S; 

(4) the physical or emotional health or safety of the minor parent or minor child would 
be jeopardized if the minor parent and the minor child resided in the same residence with the 
minor parent's parent, other appropriate adult relative, or legal guardian; or 

(5) an adult supervised supportive living arrangement is not available for the minor par
ent and the dependent child in the county in which the minor currently resides. If an adult 
supervised supportive living arrangement becomes available within the county, the minor 
parent and child must reside in that arrangement. 

(c) Minor applicants must be informed orally and in writing about the eligibility re
quirements and their rights and obligations under the MFIP-S program. The county must 
advise the minor of the possible exemptions and specifically ask whether one or more of 
these exemptions is applicable. If the minor alleges one or more of these exemptions, then the 
county must assist the minor in obtaining the necessary verifications to determine whether or 
not these exemptions apply. 

(d) If the county worker has reason to suspect that the physical or emotional health or 
safety of the minor parent or minor child would be jeopardized if they resided with the minor 
parent's parent or legal guardian, then the county worker must make a referral to child protec
tive services to determine if paragraph (b), clause (4), applies. A new determination by the 
county worker is not necessary if one has been made within the last six months, unless there 
has been a significant change in circumstances which justifies a new referral and determina
tion. 

(e) If a minor parent is not living with a parent or legal guardian due to paragraph (b), 
clause (1), (2), or (4), the minor parent must reside, when possible, in a living arrangement 
that meets the standards of paragraph (a), clause (2). 

(f) When a minor parent and minor child live with another adult relative, or in an adult-
supervised supportive living arrangement, MFIP-S must be paid, when possible, in the form 
of a protective payment on behalf of the minor parent and minor child in accordance with 
section 256J.39, subdivisions 2 to 4. 

History: 7997 c 85 art J s 10 
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256J.15 OTHER ELIGIBILITY CONDITIONS. 
Subdivision 1. Eligibility when there is shared, court ordered, and other custody 

arrangements. The language of a court order that specifies joint legal or physical custody 
does not preclude a determination that a parent is absent. Absence must be determined based 
on the actual facts of the absence according to paragraphs (a) to (c). 

(a) When a minor child spends time in each of the parents' homes within a payment 
month, the minor child's home shall be considered the home in which the majority of the mi
nor child's time is spent. When this time is exactly equal within a payment month, or when 
the parents alternately live in the minor child's home within a payment month, the minor 
child's home shall be with that parent who is applying for MFIP-S, unless the minor child's 
needs for the full payment month have already been met through the provision of assistance 
to the other parent for that month. 

(b) When the physical custody of a minor child alternates between parents for periods of 
at least one payment month, each parent shall be eligible for assistance for any full payment 
months the minor child's home is with that parent, except under the conditions in paragraph 
(c)-

(c) When a minor child's home is with one parent for the majority of time in each month 
for at least nine consecutive calendar months, and that minor child visits or vacations with the 
other parent under section 256J. 13, the minor child's home remains with the first parent even 
when the stay with the second parent is for all or the majority of the months in the period of 
the temporary absence. 

Subd. 2. Eligibility during labor disputes. To receive assistance under MFIP-S, a 
member of an assistance unit who is on strike must have been an MFIP-S participant on the 
day before the strike, or have been eligible for MFIP-S on the day before the strike. 

The county agency must count the striker's prestrike earnings as current earnings. 
When a member of an assistance unit who is not in the bargaining unit that voted for the strike 
does not cross the picket line for fear of personal injury, the assistance unit member is not a 
striker. Except for a member of an assistance unit who is not in the bargaining unit that voted 
for the strike and who does not cross the picket line for fear of personal injury, a significant 
change cannot be invoked as a result of a labor dispute. 

History: 1997 c 85 art 1 s 11 

256J.20 PROPERTY LIMITATIONS. 
Subdivision 1. Property ownership provisions. The county agency must apply para

graphs (a) to (d) to real and personal property. The county agency must use the equity value of 
legally available real and personal property, except property excluded in subdivisions 2 and 
3, to determine whether an applicant or participant is eligible for assistance. 

(a) When real or personal property is jointly owned by two or more persons, the county 
agency shall assume that each person owns an equal share, except that either person owns the 
entire sum of a joint personal checking or savings account. When an applicant or participant 
documents greater or lesser ownership, the county agency must use that greater or lesser 
share to determine the equity value held by the applicant or participant. Other types of owner
ship must be evaluated according to law. 

(b) Real or personal property owned by the applicant or participant must be presumed 
legally available to the applicant or participant unless the applicant or participant documents 
that the property is not legally available to the applicant or participant. When real or personal 
property is not legally available, its equity value must not be applied against the limits of sub
divisions 2 and 3. 

(c) An applicant must disclose whether the applicant has transferred real or personal 
property valued in excess of the property limits in subdivisions 2 and 3 for which reasonable 
compensation was not received within one year prior to application. A participant must dis
close all transfers of property valued in excess of these limits, according to the reporting re
quirements in section 256J.30, subdivision 9. When a transfer of real or personal property 
without reasonable compensation has occurred: 


